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IN THE TEDERAL COURT OF CTAMADA
(TRIAL DIVISICN)

BETWEEN:

ATARI, INC.
Plaintiff -
&

]rl.: ['ﬁm ‘ - and =

J J VIDEO AMUSEMENTS OF CANADA LINITED,
W HICKX D'ALLESANDEO AND VERA D°ALLESAMDRO

Defeandants

AFFIDAVIT OF GEORGE_EDWARD LOGG

I, GEORGR ZDWARD 10GG, of the City of Los Altss, in
tha State of California, in the United States of America,
Bxecutive, MAKE OATH AMD SAY AS POLLOWS:

1. I have been employed by the Plaintiff, Atari, Ing.,
(hareinafter *Atari®) sioce March 6, 1978, My present
pesition iz Senior Nicroprocessor Programmer. 31 have specisl
knowledga in tha field of electronics and, in particulay, the
davelopment of electronic audio visual vidso games, {barsin-
aftay "video gamas"). 1 vas the leading proiject sagineer for
the video deveiopmant project for ths vidso gams Centipede.

I am authorized by tha Plaintiff to make this Affidavit, and
the facts and natters harein set sut ars within my own
xnowlaedge or derive from Atari's records to which I have
eccess. I beliave all such facts and matters to be true.

2. Atari, wvhich is incorporated undar the laws of the
State of Delaware, and vhose principal place of businasg is
1265 Boxregas Avenua, Sunnyvals, Californis, 94086, in the
United Statas of America, iz a corporation whose principal
business consists of the dssign and mapufacturs of video
ganes.

3. Each of Atari's video games consists of a cabiner
contalning electyonic circuitry and a television picture tube
which serves as a scraen upon which the visual inages related
to the game are displayed. Tbe electronic circuitry is in
the fora of printad circuit boards and other electronic




compopents which store the informatiom Concerning the game,
including the field oo which the gane i» played, the design

of tha playing symbols and their intarsction with one
apother, mmmolmqmtphc-mmm.umm
the accompanying susical and sound #ffects to be heard. On

the cabinet is a control panel and coin slot.

4. Prior to the insertiom of a coin, all of Atari's
coin opersted video games opersts in a rapeating “sttract
mode® displaying a sasple of bov the game vill cperats in
ordar to demcnstrate the game to potamtial players. This
sample af the game is "fized® or stored in the circuitry of
the game in the form of s series of images like a "cartoen®,
including accompanying ausical and sound During the

;.4 attract mods, the potagtial playsr cannot affect the screen

display.

S. Vhan a coin is depoeited and the start buttom
depressed, tha game shifts into the “play moda”, in wvhich the
playing symbols or charactars (axcept for the onme controlled
by the playsr) move on the screen in a pre-detarmined,
pre-set sequence sccording to the inforsation stored in the
alectroaic circuitry, and interact with the sysbol or
charactar coatrolled by the player ia a pre-set sanner, also
according to the stored {nforsation ia the electroaic

circuitxy.

6. 1t took Atari spproximatsly ten months to develop
apd produce the first production versiom of the video game
Cantipeds, which vas conceived by Dona Bailey and ayself
vorking undsr contracts of esployment with Atari. The
computsr prograa relating thareto took agproximatsly fourtsen
san months to vrite and it is esetimataed that the total
developasnt costs of the video game Camtipeds exceeded U.S.

1500, 000.00.

y 9 Cantipede i» an original game that takes place in s
world inhabited Dy bostile insect images: the cemtipeda,
flea, ecorpion and spidex. Alse presest are oumercus
mmu-ummmmtolmmxm
are abgtacles that the player sust fire around to hit the
cantipeds. The player manipulstes s "shootar® imsge wvhich be
munnc:mmwmmmmmwmn
points. At the same time. the player must eveoid being hit
and destroyed by the hoetile imeges. The principal enemy {»
the ceatipede that moves back and forth across the screen

-



liks & snake, starting at the top and gradually coming closer
to the Bhooter who stays nsar ths bottom. When a centipede
is shot, it breaks up into small centipedsa. WWhen the
scorpion passes over mushrooms, it "poisons”™ thew by changing
their colour; the poisoned mushroous then cause any
centipedes that collide with them to head directly toward the
bottom of the screen vhere tha shooter is. The centipeds
becomes more and morea difficult for the player as the game
procaads; the hoatile insects appear more oftsn and move-
fastayr and faster. The plasyer acores pointa for hitting tha

insects and the pushroonrs and his running scors is indicated
on thas screen.

a. Centipada is completely diffaerent in concept from
any other game on the market, It takes place in the world of
inzects, in contrast to most prior video games involving
combat against hostile objects whars the action takes place
instsad ino cutarspace. To my knowledga, thare has besen no
othar video game showing images of a centipede, scorpions,
fleas of wpiders as they are dssigned and appear on the
sorean in ths game Centipede. Annexed hereto and marked as
Exhibit “A* to this my Affidavit is a copy of a brochure

describing the game Centipada.

9. The posaihility of another dessignar icdepandently
coming up with an jdentical concept is s0 remote as to be

discounted.

10. It is theorstically possible having ssan anothey
nanufacturer’s game, to write a program without ¢opying the
manufacturerts, vhich would play exactly the sana game.
However, if the program itself is largely the same, than it
is a mathesatical certainty that the progranm iz a modified

copy of the original. = AP\\ \

11. On tha j; day of . 1982, I reaceived a printed
circuit boaxd of tha video game Magic Worm from David Bell, a
solicitor in the firm of smith, Lyons, Torrance, Stavenson &
Mayer (hereinaftar "Sajth, Lyons¥), tha solicitoxrs for the
Plaintiff herein. I am advised by David Bell and do verily
believe that this circuit board was removed from a Magic Womm
gane which was purchased on the 25th day of March, 1982 by
Staphanie Phillips {(hereinafter “FPhillips¥), an investigator
retained by Smith, Lyons. 1 am also advised by David Bell
and do verily balieve that Phillips purchssed the Magic Worm



game froam Videp Amusements of Canada Linited, onea of the
Defendants berein.

@ on the » day of March, 1982, T analyzed the said
ircuit board and reviewasd the compucay program of the video
game Magic Worm. I found that the Magic Worwm, sxcept for
ninoy details, is a copy of the original gams Centipeds. The
central figure of the Magic Worm gama, as in the Centipeda
game, is a centipede lika figure which descends from the top
of tha screen through a mare of objects. Thera are only a
few minor changes in the shapes of tha objects and colours,
but no changes that altar the play of tho game. Most of the avxd 4 -
altsrations were made to disguise the piracy Albait the by A ust
objects forming the nare have beepn aitsred, such minor ii\h ) 5t
differences would be overlooked by the playsra of the geme (' '}
vho would undoubtsdly confuse the two games. f?"'s:_)-"'{’,m_ ‘j.
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rted into the Cantipade gama, tha images appeared on the
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{b} the images which appear during the “attract node” x
.,‘t'”&’ and "play mode™ have been altered so that the 3
) * s sushroom imagss are appleas, the spidsr image is a
butzarfly, the fles inage a spider. The scorpion
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Aftar analysing the circuit board of the Nagic Wworm, there is
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,-‘. ”}/ 3 l no doubt in my aind that thiz progras was copied froam
b_p'ﬁ N U Centipedes.
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% w 4 Moreover, 1 datermined that the Magic Worm game was
v an elactronic reproduction of the Cantipeds gane. As it wag

A ‘,\‘ / to be feared that individuals or companies wounld copy our
e, p gama, but would deny that nethods of electronic reproduction
Y 5:_- ware used, Atari built in a *trap* which is almost imposwible
O ALY {.\te discover and, in fact, vas not discovered by the

Jai {\, s wapufactursr of the Magic Worm. This trap consists of a
particular data pattern which has no function. It does not
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ahd understand the message it contains. The secret nassage
built into the Cantipsde program oust b» transiated from the
international Morss code. Such a translation of the data
pattarn reads *COPYRIGHT 1980 ATARI®. This particular data
pattsrin also appears in tha Magic Warm program.

Consequently, if ohe Xnows our special coda, the Magic VWom
reproduces our sscret message which i» unnique to Atari. This
constitutes conclusive evidance that the manufacturer of this
Magic Worm gams copfed substantial parts of our game by way
of slsctronic reproductfian,

15. This Affidavit is sworn iu support of an
applicaticn for tha granting of an invarlocutory injunction,
including an ordexr requiring certain of the Defendants to
daliver up to the Plairriff all games which infrings the
Plaintiff's copyright and of vhich tha Plaintiff claims
ownership pursuant to the provisions of tba Copyright Act,
and pot for any improper purpose.
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